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[Prior to beginning the general meeting. Dr. Kissinger and Le Due Tho met 
privately for five minutes.] 
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uc Tho; We will consider your views here and we will discuss them 

tomorrow then. 


Dr. Kissinger: I agree. Now I don’t want to deprive the Special Adviser 
of what I know he has been looking forward to all these weeks --^a**full dis- 
cussion of the protocols [Tho and Xuan Thuy laugh]. Should we wait for 
the saboteurs? 


Le Due Tho: Let us discuss. 

Dr. Kissinger: I would be glad to put him on a telephone. 

m 

Now first, we have four issues left with the protocols -- the size of the 
International and the Four -Party Commissions, the status of the Two-Part 
Commission, how to fix the ceasefire, and the rights of the International 
Commission under Article 8(c) with respect to the prisoners. And there 
may be one on expenditures. 

Le Due Tho: Besides that we would like to discuss the bilateral protocol 
outside of the agreement regarding the U.S. responsibility for healing the 
wounds of war in North Vietnam. 


Dr. Kissinger: Yes, we discussed that yesterday. That is the reason I 
did not mention it. But I agree to discuss it. I mean, in principle. I 
noticed Mr. Brezhnev has already announced that we have reached an agre 
ment. 
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Dr, Kissinger: Can the Special Advisor explain to me just what does 
he mean by this "control? 11 The agreement provides only for the 
return of prisoners in a certain way. So this aspect of it clearly 
should be put under international control. 

Le Due Tho: This is what we did under the 1954 Geneva Agreement. 

We allowed the commission to inspect -- [Mr. Phuong corrects the 
translation] -- inspect, [not control, ] the detention camps of the 
two parties. And in the past you repeatedly asked for the inspection 
of the American prisoners 1 camps in North Vietnam. 

Dr. Kissinger: But I don’t remember that we were extremely successful. 
Le Due Tho: Now we will put it to success, that. 

Dr, Kissinger: I am reading Chapter VI again. I forget who wrote this 
chapter up. It is longer than all the rest of the agreement. Mr. Loi? 

Le Due Tho: Mr. Loi? [laughing]. 

Ambassador Sullivan: Asa foundation for his statue. 

Le Due Tho: As now you refer to Chapter VI, then I should open the 
agreement again because I don’t remember it! Which is the purpose of 
Chapter VI? What chapter is it? 

Dr. Kissinger: Well, our view is that you are raising two different 
issues. During the war we asked for the inspection of prisoner camps 
to see whether the provisions of the Geneva Conventions were fulfilled. 

And so we were not asking for any new obligation. Now we believe that 
the control provisions of this agreement apply only to the obligations 
that exist under the agreement. The obligations of this agreement under 
paragraph 8 (a), 8 (b) and 8 (c), are for the release of certain categories 
of prisoners. And therefore we believe that this aspect of it, namely the 
return of prisoners, should be under international control. And under, 
of course, the control of the other organs. Therefore we believe that the 
control provisions should be in terms of the requirements and the 
obligations of the agreement, and that is what we are trying to accomplish. 
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Le Due Tho: So I think that the tasks of control and supervision by 
the International Commission is mentioned in the agreement regarding 
8(a) and 8 (c). Therefore I agree with you that they will control the 
place of detention from where the prisoners would be returned. But 
I would like to add another sentence, the following paragraph. 

Dr. Kissinger: Paragraph? 

Le Due Tho: Sentence. n The Red Cross of the four member countries 
of the International Commission and the Red Cross of the four parties 
participating in the Paris Conference will send joint teams to inspect 
all places of detention to help improving the living of its captured and 
detained people. " 

Dr. Kissinger: This is a new problem for us because we had not pr'eviou 
been aware of your enthusiasm for the Red Cross. [Tho and Thach smile 

Le Due Tho: So what is your view? I think that if the Red Cross people 
do this task it is proper. 

Minister Thach: Ambassador Sullivan told me yesterday that it is the 
Red Cross which does this task. It is more proper. 

Ambassador Sullivan: No, what I said yesterday was that the prisoner 
of war camps. . . 

Dr. Kissinger: We are grounding him. 

Ambassador Sullivan: The prisoner of war camps that contain the persoi 
under Article 8(a) should be inspected both in North and South Vietnam 
by the International Committee of the Red Cross, which had this task 
under the Geneva Conventions, which we had both signed. They are 
currently doing this in South Vietnam. It has nothing to do with this 
agreement. 

Le Due Tho: Now for convenience purposes, I propose now the Red Cros 
of the four members of the International Commission will inspect the 
detention camps, but we delete the rest of the parties participating in the 
Paris Conferaice. It Is more suitable, for humanitarian purposes, and - 
during the period of the return, the 60 days or 90 days. 
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Dr. Kissinger; I knew he would reopen 8(c). [laughter] He has been 
under such great self-control. 

Le Due Tho: If we propose the Red Cross, then it is humanitarian. 

Dr. Kissinger: Let me state my point of view. I have great sympathy 
for your objectives. I think that the conditions in prisons should be 
humanitarian. We have no interest in anything else, and we don't want 
to give the impression that we are encouraging anything else. So, 
frankly I agree with your objective. But now we have a problem of 
concluding the agreement. And this in fact introduces a new consideration 
and a new obligation that is not part of the original agreement. And we 
have in our protocol a phrase, which we support, that prisoners should 
be treated humanely in accordance with Article 3, I think, of the Geneva 
Convention on War Victims. We have the phrase "captured and detained 
Vietnamese personnel shall be given humanitarian treatment in accordance 
with Common Article 3 of the Geneva Conventions of 1945 on the Protection 
of War Victims." And that reflects our strong conviction. 

Le Due Tho- Yes, there is such a sentence in the protocol, but for the 
implementation of this provision I think that inspection by the Red Cross 
of the member countries of the International Control Commission is 

nothing difficult. 

Dr. Kissinger: But, you see, it will raise a very profound issue of 
sovereignty to put something that is not in the agreement under an 
Ltemational inspection. That is my concern. I am really concerned 
about speeding the signature. I am not concerned with your objective. 
Anibassador Sullivan and I have discussed this. Ambassador Sullivan 
and I agree with your objective. We want to make sure that the prisoners 
are treated in a humanitarian fashion, so you should not misunderstand 

our concern. 

Le Due Tho: In the Korean War they have done the same thing. The 
Red Cross of the two panties inspected detention camps. In 1954 
we did the same with the French and we inspected the detention camps 

too. 
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[Tho nod”yes] And we will see whether we can make some proposal. 

And that means that tomorrow morning » md 
fire and one sentence on this. But now, we n / 

POW protocol. 

Le Due Tho : Right. 

a j *4- : c r *a.llv one of the greatest importance to as. 

Dr. Kissinger: And it is rea J . the President and say with respect to 
It is very difficult for me to Return £ Pr are ^ _ ssues q£ 

the bombing, for example, without being sure 

principle left. 


Le Due Tho : Which principle then? 


Dr. Kissinger; I just want to make ^ sur e ’ whether 

meeting this afternoon, while the la ® g ® , t ^ cet to g0 ove r the text 

no mkjor ^resolved issues. The drafting we 

can leave in detail until later on the prisoner one. 

ht 32 1 1 th “ k 

because in the agreement there ' S m P ican pris oners should be 

of the United States' statemeo. ^*” C “ P uary add civilian 

temraed ' "t il„ked ~ all to Vietnamese political, Vietnamese 

prisoners are not mtoed * principle. So now, lor the return 

^ re”. period. All prisoner, will he renamed. 

nr. Kissinger: But couldn't the two just review the protocol after the 
fleeting this afternoon. 

Le Due Tho: I agree. 

■»- Kl^^- Am. I think overnight™ ^ V 

r„trcrp^" g fr,rsp“raT« p vi.or 8 oi» g u- ** ~ 

putting away his papers.] 
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Le Due Tho : So we have finished two questions now. 

Dr. Kissinger: No, I have one more. 

Le Due Tho: We solved the question of the total strength of the ICC, 
of the joint commission. As to the details Ambassador Sullivan and 
Thach can discuss. Second, we have solved the question of the 
Two-Party Commission. Now only remains the question of the control 
area and then the Red Cross question. And then on the protocol on 
prisoners, Ambassador Sullivan and Thach will confer. I have stated 
to you the big principle regarding the prisoners. I propose now to adjourn 
to have lunch. 

m 

Dr. Kissinger: All right. 

Le Due Tho : And after lunch you still owe me on the healing, of the 
wounds of war. 

Dr. Kissinger: That is right, and one more on the protocol on 
expenditures . 

Le Due Tho: We will base ourselves on the agreement. 

Dr. Kissinger: There is nothing in the agreement [Tho laughs]. 

Thach; Have you read the protocol on Laos regarding this question? 

We worked it out. 

Dr. Kissinger; I have one consolation. My successor eight years from 
now will have to meet with the Special Advisor and try to understand what 
we agreed to here, (laughter) And since we change and Mr. Thach goes 
on forever, I pity my successor. 


What is our concrete proposal on the expenditure? 
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